
 Option 2

[Name of Employer Representative] 
[Title and Company] 
[Address of employer representative] 
Via email: [email address] 
Dear [Name], 
Re: Negotiation of an enterprise agreement 
We write to formally notify you that we wish to commence bargaining with [Name of company] for an enterprise agreement under the Fair Work Act 2009 (“the Act”). This agreement will replace [Name of Agreement] which has a nominal expiry date of [INSERT NED]. 
We advise that as there are employees covered by [Name of Agreement] that are members of the AMWU, the AMWU is a bargaining representative for the purposes of the Act. 
Recent changes to the Act allow for a bargaining representative to request that a company commence bargaining for a new enterprise agreement if: 
a. the new agreement replaces an existing enterprise agreement that has passed its nominal expiry date; 
b. the new agreement will cover the same, or substantially the same employees that are covered under the existing enterprise agreement; and 
c. it has been less than five years since the nominal expiry date has passed. 
Under section 173(3) of the Act, the company is now obliged to issue a Notice of Employee Representational Rights (“NERR”) to all employees who will be covered by the new enterprise agreement. The NERR must be issued within 14 days of receipt of this letter. 
Please be advised that our claim will be tabled in due course. However, we can advise that we will only be seeking to negotiate and include in the enterprise agreement applicable permitted matters under the Act. 
Further, we will not seek to negotiate and include in the enterprise agreement any term that is an unlawful term as defined by the Act. 
Should [Company] fail to issue the NERR by the [date 14 days from now], the AMWU reserves the right to seek assistance from the Fair Work Commission pursuant to s 229 of the Fair Work Act 2009 (Cth). 
To discuss these matters further, I can be contacted on [Phone and/or email address] 
Regards, 
 
Signature 
Name 
Title 
Australian Manufacturing Workers Union 
